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1 Where are we now?
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Enterprise Blockchain Adoption
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Have already 
invested and 

deployed
1%

No interest
34%

On the radar, but no 
action planned

43%

In medium or long 
term planning

14%

In short-term 
planning/actively 

experimenting
8%

Q: What are your organizations’ plans in terms of blockchain? | Gartner Inc © 2018

Blockchain Plans



2 Enterprise Use Cases 
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Use cases
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 Payments

 Reconciliation

 Securities

Financial
Services

Pharma
Creative 
services 

Public 
sector

Retail EMI
Real 
Estate

Applications across industries

Nature

 Supply chain

 Record keeping

 Asset management

 Digital identity

 Compliance

 Smart contracts
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KEY

QUESTIONS

Do you really need blockchain?
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What is the PROBLEM you are trying to solve?

Why doesn’t the current process/model work?

Why do you need to use blockchain rather than existing technologies?

Are there actual business drivers to use blockchain or is it a case of FOMO?
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Banking & Finance
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40+ Use Cases being explored, including:

Payments
Post Trade Clearing 
& Settlement

Trade Finance

Trading 
Platforms

Identity 
Management 

Syndicated 
Loans

Invoice Finance
Asset 
Management

Claims 
Management

£

¥
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Activity
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 Technology development 

 Collaboration (e.g., innovation 
labs)

 Procuring BaaS and other 
services

 Participating in industry consortia

 Entering into JVs

 Strategic investments

 Acquiring companies 

Financial Institutions:



3 Challenges to Adoption
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Challenges
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Structure

Governance

Technology

Skills and Knowledge

Investment

Culture & Mindset

Legal & Regulatory



4 Legal & Regulatory Issues
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Current Legal Landscape 
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 Law is always playing catch-up

 Limited blockchain legal and regulatory 
developments globally

 Regulators generally taking a ‘wait and see 
approach’

 Regulatory Sandboxes 

 For now, apply existing law to each case

 Monitor legal developments 

“The FCA continues 

to monitor the 

development of this 

technology but is 

yet to take a stance 

until its application 

is clearer”

“Government needs 

to consider 

regulatory 

framework [for DLT]. 

Regulation will need 

to evolve in parallel 

with development of 

new 

implementations 

and applications”

“Unclear regulatory environment and 

legal risks identified as key challenges 

to DLT adoption”
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 No one-size-fits-all approach

 Depends on use case and nature of technology (and, in particular, 

whether public/private)

 Needs multi-disciplinary legal team

Blockchain and Legal Issues
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“It depends”

 Data privacy

 Governing law and 
jurisdiction

 Who would 
regulate?

Issues which could be relevant include:

 Regulatory 
compliance

 Contract law

 Consumer protection

 Competition law

 Corporate law

 Securities law

 Intellectual property

 Dispute resolution

 Tax
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Smart Contracts
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 Not smart, nor contracts!

 Application layer on top of ledger

 Programmable transactions —
computerised transaction protocols 
that recognise fulfilment of 
conditions and automatically 
execute terms of a contract

 Role of Oracles 

 Code is/isn’t law

 Programming language v. legal 
language

"The application layer 

that makes the 

promise of blockchain 

technology a reality”



5 Data Privacy
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Tensions with the GDPR
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“First and foremost, Europe needs to clarify the 

legal and regulatory framework. Top of the list 

is resolving the tensions between GDPR and 

blockchain”

Head of technology policy at the 

Information Commissioner's Office (ICO) 

said in May he has "nightmares" about 

blockchain's ability to protect personal 

data.

Jan Philip Albrecht: “Certain technologies will not 

be compatible with the GDPR if they don’t provide 

for [the exercising of data subjects’ rights] based on 

their architectural design. This is where blockchain 

applications will run into problems and will probably 

not be GDPR compliant”.
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GDPR
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• General Data Protection Regulation May 2018

• GDPR is technology neutral

• Assumes centralized services controlling access rights to data

• Data protection principles

• Data subject rights

• Data erasure 

• Privacy by design

• Restrictions on overseas transfers
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Guidance – so far…
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Approach 
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Organisations:

• Engage lawyers early on

• Privacy by design

• Use permissioned network and establish the rules

• Carry out a Data Protection Impact Assessment

• Review data protection policies, procedures and notices

Sector:

• Engage with policy makers and regulators

• Coordinate with peers and stakeholders 

• Standards & regulatory guidance



6 Practical considerations



© 2018 Baker & McKenzie

Practical legal considerations

21

IP Due Diligence 

 New tech, but fast moving - wave of patents

 Open source 

How to contract for blockchain

 Analogies can be drawn

 Similar to any complex tech development/ 
service project

Nature of contracts

 Consortia agreements

 Proof of concepts/pilots

 Consumer terms
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Key contract issues

22

Specification
Acceptance 

testing

Intellectual 

property
Exclusivity

Data

protection

Compliance

with law
Liability Governance 

Updates and 

development

Dispute 

resolution 



7 Q&A
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Contact details 
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Sue McLean

Partner, Technology

Baker McKenzie LLP 

sue.mclean@bakermckenzie.com

www.linkedin.com/in/suemcleanbaker

@sumolaw

Sue advises on a wide range of technology matters including 

outsourcing, digital transformation, cloud computing, technology 

procurement, development and licensing, m/e-commerce, AI, FinTech 

and blockchain. She is Baker McKenzie’s global tech lead for FinTech 

and Blockchain and a member of the techUK working group on DLT. 
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